() united organics

Thank you for your enquiry for the supply of Certified Organic fruit,
vegetables and other grocery lines.

We enclose the following documents for you to complete to open a
trading account:

* Account Application
(Includes Guarantee & Indemnity)
* Freight Policy
* Privacy Policy
* Trading Terms & Conditions

Please return a completed and signed Account Application by email
or mail.

We will assess your application and contact you promptly once your
account is opened.

We look forward to doing business with you.

United Organics
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() united organics

ACCOUNT APPLICATION

This application is for a COD account unless otherwise agreed

TRADING NAME: ‘ DATE:

FULL or LEGAL NAME:

BUSINESS PHONE: EMAIL:

MOBILE: FAX:

BILLING ADDRESS: BUSINESS ADRESS:

STATE: POSTCODE: STATE: POSTCODE:

Would you like to receive product info/updates by text message? [ |Yes [ ] No

TYPE OF BUSINESS (Tick): [ | Retail Shop [ ]café [ ] Wholesale [ ]Home Delivery [ ] Co-Operative [ ] Other
ABN: DATE BUSINESS ESTABLISHED:

CONTACT 1: CONTACT 2:

POSITION: POSITION:

CONTACT PHONE: CONTACT PHONE:

DETAILS OF OWNER (If Sole Trader) PARTNERS (If Partners) OR DIRECTORS (If Proprietary Company)
FULL NAME: FULL NAME:

HOME ADDRESS: HOME ADDRESS:

HOME PHONE: HOME PHONE:

TRADE REFERENCES

BUSINESS NAME 1: BUSINESS NAME 2:
ADDRESS or A/C No: ADDRESS or A/C No:
PHONE: PHONE:

FAX: FAX:

| certify that the above information is true and correct and that | am authorised to complete this application for an account and/or credit. |
authorise the use of my personal information as detailed on United Organics Privacy Policy. | have read and understand United Organics Terms
and Conditions of Trade which form part of, and are intended to be read in conjunction with this Application for an account and/or credit and
agree to be bound by these conditions.

Applicant 1 Applicant 2 (if applicable)
SIGNED: SIGNED:

NAME: NAME:

POSITION: POSITION:

DATE: DATE:

Please seek independent legal advice if you do not understand this account/credit application and the terms
and conditions that apply to it.

OFFICE USE ONLY - To be completed by United Organics

Terms: Area: Approved by: Date:
Follow up by: Date:
Account Code: Order Online by: Date:
P/List addition by: Date:
Final Check by: Date:
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(5 Jnited organics

GUARANTEE AND INDEMNITY
To be completed by Applicant

(‘The Company’) has applied to UNITED ORGANICS ABN 81 299 738 658 (‘The Supplier’)

for the provision of a credit facility.

B.The Guarantors acknowledge and agree that the benefit of this Guarantee and Indemnity may be accepted by the Supplier by the supply of
goods on credit to the Company, and the date of any invoice in respect of supply of goods or services shall be deemed the date of acceptance.

THE OPERATIVE PART
1. The Guarantors:-

a. Guarantee punctual payment to the Supplier of all amounts which the company does or may at any time in the future owe to the Supplier.

b. Guarantee punctual and correct compliance with all obligations (including payment obligations) which the Company owes now or may in the future owe to

the Supplier.

c. Indemnify the Supplier against any loss it may suffer if the Company does not meet any of its obligations.

2. This Guarantee and Indemnity creates a principal obligation from the Guarantor to the Supplier and is in addition to any security which the Supplier holds from the
Company. This Guarantee and Indemnity may be enforced without the Supplier having to take any steps against the company or its security.

3. This Guarantee and Indemnity is not affected and is still enforceable:-

a. If any amount owing to the Supplier by the Company is not recoverable from the Company for any reason at all.

b. If the Supplier does not comply with any law or any agreement with the Company.

c. If the Supplier grants any time, release or other concession to the Company or the Guarantors or any one or more of the Guarantors.

d. Inthe event of the death, incapacity, administration, bankruptcy or insolvency of the company or any of the Guarantors.

e. If a payment by the Company or by any Guarantor to the Supplier is set aside in bankruptcy, litigation or official management of the Company or of any

Guarantor.

f.  If a Guarantor ceases to be a Director or to be involved with the Company or the status of the Company changes at all

g. If any other thing occurs which could otherwise limit the effect of the Guarantee and Indemnity.
4. This Guarantee and indemnity is a continuing guarantee and indemnity and is not wholly or partially discharged until 6 months after all credit arrangements between
the Supplier and the Company are ended, all amounts owing to the Supplier by the Company are paid, and all obligations of the Company to the Supplier are
complied with in full.
Where there are two or more guarantors, their obligations are joint and several.
The Guarantors agree to waive all rights inconsistent with the terms of this Guarantee and Indemnity.
Each Guarantor charges with payment of the monies and the compliance with all obligations secured by this Guarantee and Indemnity all beneficial interests
(freehold and leasehold) in land now or in the future by a Guarantor. Each Guarantor agrees that if demand is made upon him or her by the Supplier, that Guarantor
will immediately execute a mortgage or other instrument of security, or consent to a caveat as required by the Supplier and against the event that he or she fails to
do so within a reasonable time from being so requested, that Guarantor hereby irrevocably and by way of security appoints any credit manager or solicitor engaged
by the Supplier to be his or her other true and lawful attorney to execute and register such instrument.
8. If the Company is the trustee of a trust, the Guarantors warrant that the Company has full authority as trustee to enter into agreements for the supply to it of goods

and services, or both, on credit.

9. If a notice of demand is given to one of the Guarantors it will mean it has been given to all of them.
10. Terms and definitions:

a. ‘Company’ includes its successors and assignees.

b. ‘Guarantors’ means the persons signing below and includes the heirs, executors, administrators and assignees of each of the Guarantors.

c. ‘The Supplier’ includes its successors and assignees.

d. Areference to a person includes a reference to a corporation and vice versa if appropriate, and use of a gender or the plural includes all other genders

and the singular and vice versa as appropriate.

No o

IN WITNESS the Guarantors have signed this Deed on the date set out below.
DATED this day of year
GUARANTOR 1
SIGNED by the said Guarantor

(Guarantors Signature) (Guarantors Name)
In the presence of (Witness)

(Witness Signature) (Witness Name)

GUARANTOR 2 (if applicable)
SIGNED by the said Guarantor

(Guarantors Signature) (Guarantors Name)
In the presence of (Witness)

(Witness Signature) (Witness Name)
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'\/) Jnited organics

FREIGHT TERMS & CONDITIONS
To be completed by Applicant

We offer a freight subsidy to all our customers who come within the following terms and conditions
listed on this page:-

Minimum order value of $600

Customers with smaller orders may choose to organize collection or opt for us to freight their order at
a non-subsidised cost. (Advertised Lines Only)

DELIVERY AREA
United Organics services the following areas:-

» Greater Brisbane
* Gold Coast

» Sunshine Coast
* Ipswich

* Northern N.S.W

If you are in the metro region of these areas, we should be able to deliver to you. Customers outside of
these areas are responsible for making their own freight arrangements.

SUBSIDISED RATES

We are pleased to offer the following subsidised freight rates:

AREA $ PER ORDER
Brisbane Metro $25 + gst
Gold Coast, Nth Lakes, Redcliffe, Brighton $30 + gst
Sunshine Coast $35 + gst
Northern NSW $35 + gst

FREIGHT CONSIDERATIONS

If you are purchasing a small amount of dry or non refrigerated goods then it may be possible to
courier these to you at a discounted rate with our friends at Fastway Couriers. Please discuss this with
our friendly staff.

If you are a hand unload customer we request that you make staff available to assist the driver.

NB: If you are operating outside of our trading terms we reserve the right to withhold freight subsidy.
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PRIVACY POLICY STATEMENT

United Organics is bound by the Privacy Act 1988 (Cth) (the Act) and is committed to customer
service, including protecting your privacy. This privacy statement is provided to make you aware
of how we collet, use, manage and protect your personal information and other information in
accordance with the Act and the Australian Privacy Principles.

We collect, hold and use, information related to your commercial and consumer creditworthiness from
the following credit reporting bodies for all purposes permitted by law:

¢ Dun & Bradstreet (Australia) Pty Ltd
Website: www.dnb.com.au
Email: PAC austral@dnb.com.au
Public Access Centre telephone: 1300 734 806
Privacy Policy Client Services: 13 23 33

¢ Veda
Website: www.veda.com.au/contact
Mail: PO Box 964 North Sydney NSW 2059
Telephone: 1300 921 621
Facsimile: (09) 9278 7333

¢ Creditor Watch
Website: www.creditorwatch.com.au
Mail: The Privacy Officer, Creditor Watch Limited, GPO Box 276, Sydney NSW 2001

We also disclose information to the above credit reporting bodies.

How we collect personal information » Phone/mobile number;
Personal information is gathered in many ways » Addresses (current and previous);
including, but not limited to: * Driver’s licence number;
» Directly from you e.g. when you complete a » Credit card and bank account details;
Commercial Credit Application Form; * Email address; and
* From the public domain: and » Bank account and Credit card details
» From third parties such as our related
companies, your own representatives How we hold your information
(lawyers, accountants etc.) and credit We may store your information in hard copy or
reporting bodies. electronic format. We take reasonable steps to

maintain the security of your information and to

If you choose not to provide personal protect it from unauthorised disclosures

information, we may not be able to provide
you with credit account facilities or accept an

S ) . How we use your information
individual as a guarantor in respect of the credit Y

We may use your information for a range of

application. different purposes, including:
» To verify your identity;
Information we collect and hold » To assess an application by you for credit;
Personal information gathered by us may include + To assess whether to accept an individual as
your: a guarantor of your credit facility;
* Name; » To conduct appropriate checks for credit-
» Date of birth; worthiness and for fraud;
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PRIVACY POLICY STATEMENT (contn’)

» The fact that you have applied for credit and
the amount;

» To exchange information with credit reporting
bodies as to the status of this credit facility,
both in respect of positive information
(like payment information) and negative
information (like defaults)

» To exchange information with other credit
providers as to the status of this credit facility
where you are in default with other credit
providers;

» To assist you with enquiries or purchases;

» To provide products and services to you;

« To provide you with information about those
products and services;

» To provide you with better customer service;

» To charge and bill you for products and
services; and

« To collect any amounts that you may owe us.

How we disclose your personal information
We may give a credit reporting bodies ’personal
information about your credit application. The
information which may be given to a credit
reporting body includes:

* Your identity particulars;

» The fact that you have applied for credit and
the amount;

» The fact that you have agreed to be a
guarantor for the credit facility;

» The fact that we are a current credit provider
to you;

* Payments which become overdue more
than 60 days and for which collection has
commenced,;

» Advice that payments are no longer overdue;

» That credit provided to you by us has been
paid or otherwise discharged; and

* In specified circumstances that, in our
opinion, you have committed a serious credit
infringement.

We currently do not disclose your personal
information to international recipients.

How you can review your personal
information

You have the right o t access your personal
information, subject to some exceptions allowed
by law. You can make a request to review and/
or correct your personal information or ask us to
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stop using it by notification in writing. We may
take steps to verify your identity before providing
you access to your personal information;
however, you can help us to maintain the
accuracy of your information by notifying us

of any change to your mailing address, phone
number, or email address.

How you can lodge a complaint

If you think that we have not complied with the
Privacy Act 1988 (Cth) you can make a complaint
by contacting the National Privacy Commissioner.

Telephone: 1300 363 992. If calling from outside
Australia call: + 61 2 9284 9749

Email: enquiries@oaic.gov.au

Facsimile: 02 9284 9666

Post: Sydney Office: GPO Box 5218 Sydney
NSW 2001

Canberra Office: GPO Box 2999 Canberra ACT
2601
https://forms.business.gov.au/aba/oaic/privacy-
complaint

We will acknowledge your complaint in writing
within 7 days and we will aim to investigate and
resolve your complaint within 30 days of receiving
it.

Enforcement of this privacy statement

If you have questions regarding this privacy
statement or our handling of your personal
information, please contact the Ross Cowling via
email: rosscowling@unitedorganics.com.au

Or in writing to: Ross Cowling
PO Box 54
Brisbane Markets Qld 4106
Phone: 07 3278 5997

Changes to this privacy statement

We may occasionally update this privacy
statement. If we do, the updated version will be
posted on our website (www.unitedorganics.com.
au) together with the updated date and it will
apply to all of your information held by us at the
time.
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TRADING TERMS & CONDITIONS

Definitions

“Australian Consumer Law” means Schedule 2 to the Competition and Consumer Act 2010 (Cth).
“Company” means United Organics Pty Ltd (ABN 81 299 738 658) or any of its associated and
subsidiary companies in existence now or in the future, or any other agent or sub agent (whether dis-

closed or not).

“Conditions of Sale” means these Conditions of Sale as varied and applicable from time to time.
“Customer” means the party placing the Order with or purchasing Products from the Company.
“Order” means an offer by a Customer to purchase Products from the Company.

“PPS Act’ means the Personal Property Securities Act 2009 (Cth) and its associated Regulations as

varied from time to time.

“PPSR?” refers to the Personal Property Securities Register established under the PPS Act.
“Products” includes all products listed on the Company price list as published from time to time and
current at the time of the Customer placing an order and any products sold or delivered to the Custom-

er by the Company.

“Writing” includes quotes, letters, fax, email and other similar electronic communication methods.

1. Sale Terms

1.1 The Conditions of Sale apply to all supplies
by the Company to the Customer including all
Orders or other sales and will prevail over all
prior conditions previously agreed between the
parties or which the Customer puts forward at
any time without the Company’s express written
agreement.

1.2 The Conditions of Sale may be amended from
time to time by the Company without prior notice.
Publication of the amended Conditions of Sale
on the website of the Company shall be deemed
to amend the Conditions of Sale and be notice of
that amendment and the amended Conditions of
Sale shall apply to any Order or part of an Order
from the time of amendment. The Company may,
but shall not otherwise be required or responsible
to notify the Customer of the existence or content
of any amendments to the Conditions of Sale

2. Order and Acceptance

2.1 Any Order submitted to the Company by a
Customer shall be deemed to be made pursuant
to the terms of the Conditions of Sale. Any Order
placed or made by the Customer for the purchase
of the Products shall be an irrevocable offer
under those terms.

2.2 The Company may accept any Order in whole
or in part by providing confirmation of the Order.
Acceptance may be oral, by conduct or in writing
at the Company’s discretion. Accepted Orders
may not be varied or cancelled by the Customer

without the Company’s written consent and
(subject to the conditions set out herein) there is
no right of return. Security of Customer Account
Number

2.3 The Customer must ensure that its Customer
account number issued is available only to

those of its employees authorised to use it. The
Customer acknowledges that it will be liable for
all Orders requested with the quotation of the
Customer account number.

3. Price

3.1 The price of the Products shall be as agreed
between the parties and where there is no written
confirmation of the price, the price shall be the
amount indicated on Invoices provided by the
Company to the Customer regarding Products
ordered.

3.2 Prior to acceptance of an Order, the Company
may change its published prices at any time
without notice. The customer is not entitled to any
credit for stock on hand in the event of a price
reduction after the Order has been invoiced.

3.3 Any discount or rebate will only apply if the
Customer and the Company agree in writing.

4. Credit granting and payment

4.1 The Company may accept an Order and allow
credit for part or all of its value or may accept an
Order and require pre-payment as a condition of
delivery.

4.2 Credit approval once granted may be
withdrawn at any time. Where credit approval has
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TRADING TERMS & CONDITIONS (contn’)

not been granted, or is withdrawn, payment for
all Products supplied is required before delivery
(cash or cleared funds). Where credit has been
approved for the Customer, all Invoices issued by
the Company are due and payable by the date
for payment agreed in writing by the Customer
and the Company, but if no agreement in writing
is made, then seven (7) days from the date of
the Invoice provided by the Company to the
Customer regarding Products ordered.

5. Credit Policy and Default

5.1 In the event that the Customer fails to make
any payment payable pursuant to the Conditions
of Sale within the payment terms or breaches any
of the warranties, obligations or agreements, the
Customer shall be in default.

5.2 The Company may charge interest on all
amounts not paid by the Customer within the
term for payment at a rate of 2.0% per calendar
month calculated from the due date and accruing
monthly therefrom until the date of payment.

5.3 If the Customer is in default the Customer
must reimburse and indemnify the Company

from and against all expenses, costs and
disbursements incurred by the Company in
pursuing the debt including all reasonably
charged legal costs on a “solicitor and own client”
basis and the fees charged to the Company by
any mercantile agency. If the Customer fails to
pay any amount by the due date, the Company
may at its sole discretion:

(a) suspend trading on the account

(b) cancel any provision of credit to the Customer;
(c) reverse any rebates or discounts allowed;

(d) change credit payment terms including require
cash pre-payment for any further Products
ordered;

(e) provide to a credit reporting agency details of
the payment default;

(f) commence legal proceedings against the
Customer (and any guarantors) for all outstanding
amounts, interest and costs;

(g) decline to supply Products to the Customer
and terminate this and any other agreement with
the Customer; and;

(h)exercise any other rights at law including
pursuant to the PPS Act.

5.4 A certificate of debt signed by a representative
of the Company shall be prima facie evidence

and proof of money owing by the Customer to the
Company at the time of the certificate.

6. Goods and Services Tax (GST)

6.1 The Company reserves the right, upon
production of an invoice, to recover from the
Customer any Goods and Services Tax (GST)
payable in respect of supply of Products.

6.2 Unless expressly included all amounts of
consideration expressed or described in any
quotation or agreement are exclusive of GST. The
Customer must pay an additional amount equal to
any applicable GST. The additional amount must
be paid when the other consideration is payable
or at any earlier time that the Company is obliged
to pay or allow credit for the GST.

7. Delivery

7.1 Delivery of the Products shall be deemed to
have taken place when:

(a) the Customer takes possession of the
Products at the Company’s address if the
Products are collected; or

(b) the Products are delivered at the Customer’s
nominated address (in the event that the
Products are delivered by the Company or the
Company’s nominated carrier); or

(c) the Customer’s nominated carrier takes
possession of the Products in which event the
carrier shall be deemed to be the Customer’s
agent.

7.2 The Company’s nominated address shall be
the address specified in the Commercial Account
Application Form or otherwise notified in writing
by the Company.

7.3 If the Customer requires regular delivery of
Product to more than one delivery address, the
Company may open separate accounts for each
delivery address.

7.4 Delivery of Products may not be refused by
the Customer after an Order has been accepted
by the Company.

7.5 The Customer shall make all arrangements
necessary to accept delivery of the Products
whenever they are tendered for delivery.

7.6 Delivery of Products to a third party or

place nominated in any way by the Customer is
deemed to be delivery to the Customer pursuant
to these Conditions of Sale.

7.7 The Company shall not be liable for any loss
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TRADING TERMS & CONDITIONS (contn’)

or damage or expense arising from failure by the
Company to deliver the Products at a specified
time, promptly or at all and the failure of the
Company to deliver at a specific time or at all
shall not entitle either party to treat this contract
as repudiated.

7.8 Where the Company, the Company’s carrier
or agent enters the Customer’s premises to make
deliveries, the Customer releases the Company
from claims for damage to the premises or
personal injury. The Customer also indemnifies
the Company against losses relating to damage
to third party’s premises or personal injury in
making deliveries to the Customer.

8. Credit Card recovery of costs

8.1 A service fee sufficient to cover the
Company’s administration and banking cost may
be added to the price where payment by the
Customer is made by way of a credit card.

8.2 If instructed by the client we will keep their
credit card details on file.

The client acknowledges and authorizes us to
deduct appropriate payments from their card
as they become due.

8.3 The client acknowledges that all care

and reasonable precautions will be taken to
ensure the security of their credit information;
United Organics will not be liable if a security
breach occurs.

9. Returned Cheques

9.1 A reasonable administration fee plus all
associated bank charges may be applied to any
cheque payment returned unpaid by the bank for
whatever reason.

10. Passing of Risk

10.1 The risk (but not title) in respect of Products
sold passes to the Customer immediately upon
delivery to the customer, the Customer’s agent or
courier as the case may be.

11. Retention of Title to the Products Pending
Payment

11.1 Legal and beneficial ownership of the
Products shall remain with the Company and
shall not pass to the Customer until the Company
has received in full (cash or cleared funds) all
sums due to it in respect of the Products and all
other sums which are or which become due to
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the Company from the Customer on any credit
account with the Company or pursuant to these
Conditions of Sale.

11.2 Until ownership of the Products has passed
to the Customer, the Customer shall keep the
Products in question as fiduciary agent and bailee
for and on behalf of the Company.

12. PPS Act

12.1 Words in italic shall have the meaning and
definitions set out in the PPS Act.

12.2 The Customer acknowledges that by virtue
of these Conditions of Sale the Company has

a security interest in the Products and their
proceeds for the purposes of the PPS Act.

12.3 The Customer acknowledges that the
Company may do anything it considers
necessary, including but not limited to registering
on the PPSR any security interest in the Products
which the Company has and including registration
as a purchase money security interest (PMSI) in
order to protect the Company’s security interest
as a first priority interest under the PPS Act. The
Customer agrees to do all things including signing
any document which the Company reasonably
requires to assist the Company to undertake the
matters set out above.

12.4 The Customer waives pursuant to section
157(3)(b) of the PPS Act the right to receive
notice of a financing statement, financing change
statement or a verification statement in relation to
any registration on the PPSR.

12.5 The Customer and the Company agree that,
pursuant to section 115 of the PPS Act, that the
following provisions in the PPS Act are contracted
out of insofar as they require the Company to
give any notice or statement or allow any period
of time or grant any opportunity to remedy to the
Customer:

(a) sections 95 (removal of accession), 96
(retention of accession;

(b) section 125 (disposal or retention of
collateral);

(c) section 129 (disposal by purchase);

(d) section 130 (notice of disposal), to the extent
that it requires the secured party to give a notice
to the grantor before disposal;

(e) subsection 132(4) (statement of account if no
disposal);

(f) section 135 (notice of retention);
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TRADING TERMS & CONDITIONS (contn’)

(g) section 142 (redemption of collateral);

(h) section 143 (reinstatement of security
agreement).

12.6 Solely to preserve their confidentiality, to the
extent allowed under section 275 of the PPS Act,
the Customer and Company agree that neither
will disclose information if requested by a third
party under section 275(1).

12.7 The Customer agrees that any rights of the
Company under this document are in addition to
and not in substitution for its rights under the PPS
Act.

12.8 The Customer must not without the
Company’s consent specify an order of
application of payments made to the Company
different to that set out in section 14 of the PPS
Act or different to any other order specified by the
Company at any time.

12.9 The Customer undertakes to give the
Company not less than 14 days prior notice of
any proposed change in the Customer’s name

or any other change in the Customer’s details
(including, but not limited to, changes in its
address, phone or facsimile number and trading
name).

13. Claims and Returns

13.1 Refunds or returns will only be given to the
extent there is a non-excludable right to return
or refund under the Australian Consumer Law or
the Sale of Goods Act QLD or other applicable
legislation.

13.2 The Customer will inspect and check all
Products received and within 24 hours of receipt
notify the Company in writing of any shortage

in quantity, defect, incorrect specification,
damage or Products not in accordance with the
Customer’s Order. The Customer is responsible
for checking that Products correspond with those
Ordered prior to use. After use or expiry of the
time stated herein the Product shall be deemed to
be free from any defect or damage at delivery.
13.3 The Customer agrees that it will not return
any of the Products without first informing the
Company and either obtaining approval from a
duly authorised officer of the Company or so that
a Returns Authorisation (“RA”) number may be
issued by the Company for valid returns. The
RA is valid for 30 days. Returned Products must
be unmarked, in a saleable condition and must
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include the original packaging, accessories,
delivery document and Invoice.

13.4 No credit or replacement will be given unless
and until Products so returned have been verified
as being valid for return or are defective and are
returned with approval from a duly authorised
officer of the Company or a valid RA number.

An administration and restocking fee shall be
debited to the Customer’s account where the
returned Products prove to be not defective or
not otherwise valid for return. Returned Products
must be returned to the Company at the address
notified by the Company.

13.5 All freight, handling and other charges

in relation to returning Products (other than
Products defective or not ordered) are the
responsibility of the Customer.

14. Product Information, Photos and Images
14.1 The Product range on the Company website
may vary from printed catalogues. Product
information, photos and images may differ from
the actual Products. Photos and images on the
website and in printed material are for general
illustration purposes only.

15. Disputed Charges

15.1 If the Customer objects to any invoiced item
or amount, the Customer may withhold payment
of the disputed amount, but only if on or before
payment or the due date for payment (whichever
occurs first), the undisputed amount of the Tax
Invoice is paid in full and notice in writing of the
dispute is given to the Company, setting out the
details of the amount disputed, the reasons for
the dispute, and the basis for calculating the
disputed amount.

15.2 The Company will investigate all disputes.
If the amount is found to be payable (in whole

or in part) then the Customer must pay the due
amount within 7 days of receiving notice and the
basis of the decision.

15.3 Invoiced amounts that are not objected to
in writing within 30 days of the due date will be
deemed to be correctly charged and accepted by
the Customer and the Customer waives all claims
against the Invoice.

16. Recovery
16.1 Notwithstanding any other provision to
the contrary, if any amount is not paid by the
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Customer within the terms for payment, or

if the Customer is subject to an insolvency
event (including administration, liquidation or
receivership) then until all amounts owed by
the Customer to the Company are fully paid
the Company may: (a) retake possession of
the Products; and (b) keep or resell any of the
Products repossessed.

16.2 The Customer hereby grants full leave and
irrevocable license without any liability to the
Company and any person authorised by the
Company to enter any premises by any means
where the Products may for the time being be
placed or stored for the purpose of retaking
possession of the Products.

17. Warranties, Disclaimer and Limitation of
Liability

17.1 Subject to clause 18.2 and except as
expressly provided in these Conditions of Sale
or as set out in the Company’s acceptance, and
to the extent permitted by law, no guarantee,
warranty, condition, undertaking or term,
express or implied, statutory or otherwise, as

to the condition, quality, performance, aesthetic
appearance, merchantability or fitness for
purpose of any Products provided pursuant to
these Conditions of Sale is given or assumed

by the Company and all such guarantees,
conditions, warranties and liabilities (including
liability as to negligence) express or implied
relating to such Products are hereby excluded.
17.2 The Company acknowledges that certain
legislation in Australia, including the Australian
Consumer Law, provides guarantees and rights
which cannot be excluded, restricted or modified
or which may in certain cases only be modified
or restricted to a limited extent. Nothing in

these terms and conditions excludes, restricts
or modifies, or is intended to exclude, restrict

or modify, any guarantee, condition, warranty,
right or liability implied by law (including any
guarantee, condition, right or liability imposed
under the Australian Consumer Law) to the
extent it cannot lawfully be excluded, restricted or
modified.

17.3 To the full extent permitted by law, the
liability of the Company, including liability for any
consequential loss which the Customer or any
other entity or person may sustain or incur, will be
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limited, at the Company’s option, to:

i. if the breach relates to supply of goods:

a) the provision of a refund,;

b) replacement of the goods;

c) repair of the goods; or

d) the payment to the Customer of the reasonable
cost of having the goods repaired or replaced.

ii. if the breach relates to services:

a) the provision of a refund; or

b) re-supply of the services; or

c) the payment to the Customer of the reasonable
cost of having the services re-supplied.

17.4 The Customer acknowledges and agrees
that in entering into an agreement the subject of
the Conditions of Sale it has not relied in any way
on the Company’s representations and that it has
satisfied itself as to the suitability of the Products
for the Customer’s purposes.

17.5 Subject to clause 18.2, and to the full

extent permitted by law the Company will not be
liable to the Customer for any loss or damage
including loss of profits or any other indirect or
consequential loss or damage, arising directly

or indirectly, and whether or not as a result of
negligence, in any way in respect of anything
done or supplied under these Conditions of Sale
including:

(a) the supply to or use by the Customer of any
Product; or

(b) delayed or non-delivery of the Products for
any reason including but not limited to loss,
damage, theft of the Products whilst in transit; or
(c) any breach by the Company of its obligations
under this agreement.

18. Currency

18.1 Payments must be made in Australian
dollars. Payments remitted in foreign currency
must include all related bank charges and
currency conversion costs both on the payment
and receiving end.

19. Set-off and assignment

19.1 The Customer shall not be entitled to set

off against or deduct from the price of Products
sold any sums owed or claimed to be owed to the
Customer by the Company.

19.2 The Customer may not assign or
subcontract any contract for the purchase of
Products or its rights or obligations under an
agreement the subject of the Conditions of Sale.
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20. Force Majeure

20.1 The Company will have no liability to the
Customer in relation to any loss, damage or
expense caused by the Company’s failure to
complete an Order or delivery or contract as a
result of fire, flood, tempest, earthquake, riot, civil
disturbance, theft, crime, strike, lock out, war or
the inability of the Company’s suppliers to supply
necessary products or any other matter beyond
the Company’s control.

21. Privacy consent

21.1 The Company may give information to

third parties about the Customer, its guarantors,
directors or proprietors for the following purposes:
(a) to obtain a consumer credit report about the
Customer, its guarantors, directors or proprietors;
(b) to allow the credit reporting agency to create
or maintain a credit information file containing
information about the Customer, its guarantors,
directors or proprietors;

(c) for registration on the PPSR or other public
records or registers; and

(d) to obtain commercial credit information

about the Customer, its guarantors, directors or
proprietors from a credit reporting agency.

22. Waiver of terms of agreement

22.1 The failure or indulgences by the Company
to exercise, or delay in exercising, any right,
power or privilege available to it under an
agreement the subject of the Conditions of Sale
will not operate as a waiver thereof or preclude
any other or further exercise thereof or the
exercise of any right or power and the Company
shall be entitled to require strict compliance at all
times.

23. Proper Law

23.1 An agreement the subject of the Conditions
of Sale is governed by and will be construed

in accordance with the laws of the State of
Queensland, Australia.

23.2 The parties agree to submit to the non-
exclusive jurisdiction of the Courts of the State of
QLD. If the Local Court has jurisdiction the parties
consent to the non-exclusive jurisdiction of the
Local Court closest to the Company’s place of
business.

23.3 An agreement formed pursuant to the
Conditions of Sale shall be deemed to have been
entered into at the Company’s place of business.

24. General provisions

24.1 This document represents the entire
agreement between the parties and no
agreement or understanding varying or extending
the terms of these Conditions of Sale shall be
legally binding upon either party unless in writing
and signed by both parties or allowed by these
Conditions of Sale.

24.2 The Company may serve any notice or
Court document on the Customer by hand or

by forwarding it by post to the address of the
Customer last known to the Company, or where
a fax number or an email address has been
supplied by the Customer, by sending it to

that number or address. Such notices shall be
deemed to be given:

(a) where delivered by hand, on the day of
delivery;

(b) where sent by post, two (2) business days
after the day of posting; and

(c) where sent by facsimile or email on the day
of dispatch, provided that a clear transmission
report is obtained.

24.3 If any term of an agreement the subject

of the Conditions of Sale shall be invalid, void,
illegal or unenforceable, it shall be severed from
the agreement and the remaining provisions shall
not be affected, prejudiced or impaired by such
severance. 24.4 The Company may assign or
licence or subcontract all or any parts of its rights
and obligations hereunder without the Customer’s
agreement or consent.

24.5 In the event that the Customer sells or
otherwise disposes of its business (or any part
thereof), the Customer shall be responsible to
immediately notify the Company in writing of
such sale to enable the account to be closed.

If the Customer fails to so notify then the
Customer shall be jointly and severally liable
with the third party acquiring the business (or
part thereof) to the Company for the payment

of Products subsequently sold to the third party
on the Customer’s account before the Company
received such notice as if the Customer had
ordered the Products itself.
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